
run riot over our constitutions, and eat out
the substance of our people, they will find

have road is conclusive against the right ot
the State to issue such a circulation, and if
she could do indirectly what is directly for

powers to be exercised by the federal go-

vernment, and of those prohibited to the
States. The powers inhibited to the States,
are enumerated in the tenth section of the
first article of the constitut'ors and are in
these words :

"No State shall enter inio any treaty,

Speech of Mr. Baldwin,
On the final passage of the bill to incorpo-

rate the Stale Bank of Ohio and other

Banking Companies In Senate, January
. 13, 1845.
A CONSTITUTIONAL ARGUMENT,

Mr. Speakeb:

For paying taxes and other transactions,
for nt proprietors of Western

'Lands. ,

For procuring loans of money on bond and
mortgage.

For directing emigrants on the several
routes of public conveyance.

For transmitting orders, or any specific
information, to or from any part of tho
world.

For effecting insurance against fire.
For procuring and disposing of Patent-Right- s

in Europe and America.
For Periodicals und other publications of

general utility.
We have made an arrangement with the

Proprietors of tho New-Yor- k Weekly
.

Tri- -
"I n .i i. jo

they have selected the wrong age to con-

summate their purposes. The slumbering
fires of freedom will be fanaed to a flame,
and tho usurpers will be consumed like dross
in the furnace. Ours are a people who
know their rights, and, knowing, dare main
tain them. 1 indulge la no such gloomy
anticipations as have been expressed by
some of my political brethen. Jt the bill

passes, the people who are tho source of
all political power, are pure, and cannot be
corrupted by bank bribes or bank loans
will be avenged of those who would enslave
them, and will carry this question at once to
the proper Court. But should justice slum
ber thereshould " technical quibbles" for a

time produee delay, they will lay their bands
upon their recreant servants here,, and hurl
them from power. They will also raise the
standard of " REPEAL," and ' in this sign
they will conquer." liepcal, Repeal, will
be the rallying cry the watchword of an
honest and outraged people, and they will
triumph. My own motto shall be, the repeal
of the law, and a vindication of the consti
tution; and I here pledge myself, that if life
and health are preserved, I will not sign a J

" iruce uiuii uoui ure uccompiisnuu.

" I see what you're after," said a full- -

blooded whig the other day to an old f iend
who had lately turned democrat: " I see
what you're after His the 'loaves andfish
es.: "

"Just so." said our friend; "brown Lread
loaves and cod fishes, if you please."

" Well," returned whiggy, wishing to ssy
something, and not knowing what else losuy,
" that's a good living."

"Why pretty, good" said tho democrat;
" not quite so good as that roast beef, but
rather more of it.

Whiggy sloped.

PETITION FOR DIVORCE.
Robert W tikes,

vs.
Caroline Wnkci.)
rrillE sold Caroline Wnkcs, will ink notice, tlint the
--L comn Inlnnnt. on tun !itl day or February, A. u. ima,

filed in Hie ollire of the Clerk of the Court of Common
Pleas, for the county of Paulding nnd Stnte of Ohio, his
petition, proyiriR that the mnrriape contract now eiistiug
itntween tlicm lie tlisnoivecl,n.nd tlial ne ne torever nivorceu
from her; causes alieceri, ndultery nnd prow neglect of du-

ty: and also that depositions of witnesses will fie tnken in
the a':ovo cause hy tho complainant, at the house of Peter
Alvers, in township ot i'errv, in me county oi rutnnm
and State of Ohio, on the 22(1 dny of Mnrrh, A. 1). 1815,
between tlio hours of 0 o'clock A. M., nnd 0 o clock, r. M

KOUERT WAKES, Complainant.
February 83d, 1845. w811

ASSOCIATED AGENCY.
Central office 20 Wall-st- . New York.

OBJECT AND FLAN OF ORGANIZATION.

Benevolence, far from being confined to
acts of gratuitous relief to tho destitute and
suffering, may be more beneficially employ
ed in providing the means whereby all class
es may be enabled to avail themselves of
the bounties of a kind Providence, and be
come established in a condition of compe
lency and comfort in return for their own
Industry.

Colltemplatillf the liounrllpss tre.iurre of
the uncultivated Forests and Prairies of
America, with the fertility of the Soil, the
salubrity of ihe Climate, and unimproved
Waler-Powe- r, and in the bowels of the Earth,
fine Clay, Lime, Salt Coal, Iron, Lead, Cop-

per, Silver and Gold, we have presented to
our view all the elements ot frospenly and
Wealth, sufficient for hundrels of millions of
the Human Race. Still wo behold a vast
portion of the inhabitants of the earth who
are suffering for want of an opportunity to
make their energies available to the supply
of their own wants; and desiring to open
the way for them to improvo their condition
in life by a wisely directed choice of a spot
of earth whereon to fix their residence, we
have organized an Associated Agency to
collect information concerning every section
of out country, and to concentrate that in-

formation in certain Offices in Europe and
America, to be communicated to persons of
every occupation and calling m life, that
however varied may be their circumstances
and wants, they may be furnished with such
intelligence as will enable them to make
choice of a location, where they can provide
for themselves a home, in all respects con-
genial to their condition and desires, and
with the least possible delay, trouble or ex
pense, establish their families in the midst
of Plenty, with pleasing anticipations for
themselves and their posterity.

In the hope of the successful accomplish
ment ot this interesting design, we have
established an office at Jo. 20 Wall street,
iNew-Yor- and have formed a connexion
with a number of persons who keep Real
Estate Offices in the Western States and
Territories.

In those offices in the West is kept a
Register of Real Estate of every description
which is offered for sale, and especially that
of non resident proprietors, which is always
the cheapest the market, a copy of which
is communicated r, our office for the infor-
mation of persons gng to settle in the'
Western Country.

We have provided ourseVres with the
means of communicating to stirrers the
most authentic information concern the
Soil, Climate, Productions, Manufuctuws
ropniation, ocnoois, ana iteugious ocie
ties of every County in the United Slates.

We have also established a number of
Agencies in Europe and in New-Englan- d,

to communicate the like information to
Emigrants, and to furnish them with letters
of introduction to our Office, er to those in
the West.

The connexion being organized for the
purpose above specified, and contemplating
its extension to nearly all the Counties in
the United States, and to all - the principal
Towns and Cities in Eftrope, we shall possess
facilities for conducting a variety of Agency
transactions, not possessed by any other
body of men in the world; we propose,
therefore, throughout our extensive connex
ion, to conduct an Agency for the following
purposes:

bidden, the whole object of that provision of
the constitution would be evaded. The ob- -

iecl of the framers of the constitution was

to avoid a recurrence oi me eviis mm nau
resulted from paper issues intended to circu-

late as money in the ordinary transactions

of business, but if that clause does not pro
hibit the States from delegating the power
to others to issue such papar as well as to

prohibit them from issuing it by their own

officers, then it is a useless provision, and

their obiect haff failed. Can the htate dele
gate a power she does not possess? If she

cannot, you have no power to incorporate a

bank to issue paper Jo. circulate as money.
Gentlemen need not startle at this proposi
tion. It is true thai it involves the legality

of all the paper issues in tho United States,
should it be applied and enforced ; but I am
not striving to apply it to existing mstitutions.
If it should ever become necessary to make
the application, I have, no doubt the result
would be in favor of the view I have taken.
But we are now about to exercise or usurp
this power? again to infuse vitality into somo
seventy or eighty new corporations, and no
time could be more proper for raising the

question. If these acts are unconstitutional
and utterly void, now is the time to pause in

our career, when we have but few banks,
and would suffer but little from its applica-

tion to our State.
As I said at the commencement, precedent

can never justify us in violating the constitu
tion which we are sworn to support, sui
upon the point of whether we have the power
to delegate to others the right directly pro
hibited to ourselves, 1 have some authority
It is one Daniul Webster, of whom you al

have some knowledge; and whatever you
may think of him as a maiiiftwl a politician,
no one oouois mm ue is a ihuiuuiiu iuwjci.
I read from his speech doliverod in the
Senate of the United Slates on the 25th day
of May, 1832, on the bill for the renewal of
the charter ot the Uank ot the United Estates.
He savs:

" The generality and extent of the power
granted to Congress, and the clear and well
defined prohibitions on the States, leave
lit tie doubt of the intent to rescue the whole
subject of currency from the hands of local
legislation, and to confer it on the General
Government. But, notwithstanding this ap
parent purpose in the constitution, the 1 ruth
is, that the currency of the country is now
to a very great extent practically and clloc-

tually under the control of the several State
governments, if it be not more correct to
say that it is under the control of the banking
institutions created by the States; for the
Slates seem first to have taken possession of
the power, and then to have delegated it
Whether the States can constitutionally exer
cise this power, or delegate it to others, is a

question which I do not intend at present
either to concede or argue. It is much to
be hoped that no controversy on the point
may ever become necessary."

Here Mr. Webster speaks of " the clear
and well-define- d prohibitions of the Stales,"
and says it "leaves little doubt of an intent
to rescue the whole subject of currency from
the hands of local legislation" thus back
ing up the opinion of the Supreme Court
and adds, " the States seem first to have
taken possession of the power, and then to
have delegated it." Mark how emphatic the
language in the next sentence, and how
clearly and explicitly it bears upon the point
Whether the States can constitutionally exer-
cise this power, OR DELEGATE IT TO
OrilLRS, is a question which 1 do not
intend at present either to concede or argue,
In this, he only takes the view that must
forco itself upon every reasoning mind
and that is, that the States can neither exer
cise the power, or delegate it to others. But
in view of the palpable violation of the Con-
stitution by the States, in authorizing banks
to issue paper lor circulation, and the cer
tainty that the Court would pronounce the
whole unconstitutional and void, he exclaims.
" It is much lobe hoped that no controversy
on the point may ever become necessary."
Why should he hope for that, if he was not
satisfied that the whole brood of bank issues
were unconstitutional, and would be de
clared void by the Court? The conclusion
is unavoidable. Again, 1 ask; will Senators
refuse to look at this constitutional question?
Will they fail to explain the position they
occupy? I have shown that if you incor
porate these banks, you do it in violation of
the constitution ot Ohio or claim the po-

wer by a departure from long and well esta-

blished principles of construction that the
constitution of the United States is the su-

preme law of the land that it prohibits any
Slate from emitting bills of credit that the
Supremo Court of the United States has
defined a bill of credit to be, " a paper me-

dium intended to circulate between indivi-

duals, and between tho Government and in

dividuals, for the ordinary purposes of socie-

ty" that it was to " cut up this mischief by
the roots," that the framers of the constitu
tion provided that no State should "emit
bills of credit', that as the State cannot
exercise the power herself, she cannot deb- -

gale it to her citizens, and that Daniel Web
ster sustains this view of the subject. If
these facts will have no influence on your
minds, then, indeed, are you proof against
all facts and reason.

If this bill passes, in utter violation of all
the dictates of prudence, the wants of the
people or State, and of the state and national
constitution then will an outraged people
be justified in raising the question before the
proper Court, and have the wholo spawn of
banks and their issues pronounced unconsti
tutional and void. Let bankers bo fore-

warned, and examine this question before
they make their investments. This is a

great question of freedom or slavery to our
people for the next quarter of a century; and
a mighty people, jealous of their rights, will

not slumber at their posts. If Shy locks,
money shavers and bank plunderers,expect to

Tha lnteness of the hour, the length of
time this discussion has been protracted end

the impatience of the majority, All admonish

me that 1 should consume but muo tune in
ubmitliDg my closing remarks. The deed

is to be consummated, and this bill with all

its abominations is to pass this branch of the

Legislature, and most liltely become a law
of the State. Tho minority cannot prevent
it. We have dono all in our power to avert

the evil, but in vain- - We have presented

amendment after amendment, and submitted

proposition after proposition, calculiiU-- to

modify and improve the bill to put such

safeguards, balances and checks about the

. bankers as would be some security to the

people, but these have failed. We have

endeavored to reduce the capital and circu-

lation authorized, to a point that would be

bounded by the limits of safety that would

not inundato the "State with a puper circula

tion, and bank discounts to an extent calcu

lated to unsettle the entire business ot me

State, and utterly destroy the industrial pur-

suits ofour people but these endeavors have
r..Aimit fiit'iia anrl nnnunilinrr......... Tha mainritv.

l:M 1M1U W " " J J
as if spellbound and verging to destruction
themselves," have closed their eyes to facts,
and their ears to argument and reason, and
rushed forward as though they wished to
plunge the State and her interests into the

same gulf le "which tbey are hastening, and
from' which they will never return.
. I do not propose to offer further arguments
as to the expediency or dangerous tendency
of this measure, but I ask the friends of this
bill where they find the power to pass it?
We are acting under tho solemn sanction of
art oath to support the Constitution ot tne
United States, and the Constitution of the
StnfA rF Ohtn TTntvftvpr rlpnirniis frentla- -
ivmLa v wiiiwi " ' ' .If Q

tnen may be to establish a banking system
however useful they suppose it might be to
the citizens of the estate, they surely do not
wish to establish it at the expense ot viola-

tin? the constitutions they have sworn to
support. This I do not believe they desire
to do. I then raise that question for your
consideration. If the power is given by the
constitution to incorporate banks to issue pa
per to be used as money, you can point ii

out. It is not a sufficient answer to this
question to say that others have exercised
this right before us that good men who had
taken the same oath have incorporated banks
of issue. Our oath is to support the consti
tution of the United States and of this State

not to do as others have done before us.

Let us then look to these constitutions and
See what are our rights and oui duties. Let
us look first at the constitution of Ohio, and
see whether it confers on the Legislature
unlimited powers: The 28th section of the
8th article is in these words: "To guard
against the transgression of the high powers
which we have delegated, we declare that
all nmvfr nt lioroLy JeloarcttoU vomfvilk

tho people." From this section it is clear
that our constitution is a delegation of powers,
and that ns representatives acting under that
constitution, aiid sworn to its support, we
cannot incorporate a bank, unless by the
terms of the instrument itself the power is

conferred upon us. Let us now see what
power there is given to us to grant acts of
incorporation. The only allusion to tho sub
ject to be found, from the beginning to the
close of the constitution, is in Sec. 27 of
Art. 8, and is in these words: " That every
association of persons, when regularly form

ed, within this State, and having given them-

selves a name, may, on application to the
Legislature, be entitled to receive letters of
incorporation, to enable them to hold estates,
real and personal, for the support of their
schools, academics, colleges, universities,
and for other purposes." The uses for
which acts of incorporation are to be granted
are enumerated. They are to enable the
corporators " to hold estates real and per
tonal," not for purposes of banking or issu-
? r..- - l . r
ing paper money, uub ui mo eujjjuii ui
their schools, academies, colleges, and " uni
versities? It is true the words " andfor
other purposes," &w added, but can you
from these words enlarge the grant? 1 ap-

prehend you cannot. It is a correct and
..conceded rule in construing grants ofpower,

if all that is intended to be granted is not
enumerated, to consider the more important
as being named, and the minor or less im-

portant as embraced in the general clause.
To chance this rule would do violence to
every just principle of construction, and the
plainest dictates ef common sense. Apply
... i . . .1 ithat rule to me section unor consiueraiioii
and tohat would be the just inference? It

'would be that the constitution gives us the
power to incorporate companies for the sup-

port of schools, academies, colleges, univer-

sities, and such other objects as are of less
importance than these. Now, will gentle
men contend that companies vested with
power to do a banking business to the amount
of millions ot dollars, and to issue paper
to the amount of twenty-on- e millions of
dollars to circulate as money, are of less
importance than companies formed for pur
poses of education! If they will not, then
you have no power under the constitution
to incorporate them. I do net charge the
majority with a wilful and deliberate inten-

tion to violate the constitution and tTieir

oaths of office. Far from it. But if I nm

correct in my views, they will do it in the
passage of this bill, even though they should
be unconscious of it.

If I should rest my argument here, I have
certainly made a case that should induce
careful men to hesitate but the argument
does not stop here. We are also to support
the constitution of the United States, which
is acknowledged to be the supreme law of
the land. Let us look at it, and see what
provisions it contains in relation to this sub-

ject. It contains an enumeration of the

alliance or confederation: grant letters of
marque and reprisal; coin money; emit bills
of credit; make anything but gold and sil-

ver coin a tender in payment of debts; pass
any bill of attainder, ex post facto law, or

law impairing the obligation of contracts, or

grant any titles of nobility."
None of the several things in this section

named can be done by. tho States, without

a violation of the constitution, and if done
would be null and void. A state cannot

"emit bills of credit." If the paper you
propose to issue through your banks are bills
oT credit, you have no right to emit them,
and the acts will be void and ot no binding
force. The question then is, what is a bill
of credit? Upon the settlement ot that
question rests the constitutional power of
the Slates to charter nanus oi regno. as i
am a young man, the majority would look

noon it as presumption jn me to attempt to

define this term, and as I have higher autho-

rity, I prefer giving it. This question has

beeneettled by the Highest judicial iriounai
in our government, by tho Supreme Court
of the United States, in the case of Craig
and others against the State of Missouri, and
wijl be found in the 4th volume of Peters,
Reports' pages 431 and 432 Iu delivering
the opinion of the court in that case, Chief
Justice Marshall covers the whole ground,
and I prefer letting him speak. He says:

' The clause in the constitution which this
act is supposed to violate is in these words :

' no State shall' ' emit bills ot credit.' "
" What is a bu,l of credit? What did

the constitution mean to forbid?
" In its enlarged, and perhaps literal sense,

the term ' bill of credit' may comprehend
any instrument by which a State engages to

pay money at a future day; thus including a

certificate given for money borrowed. But
the language of the constitution itself, and
the mischief to be prevented,, which we
know from-- the history of our country, equal
lv limit the interpretation of the terms. The
word " emit." is never employed in descri
bing those contracts by which a State binds

herself to pay money at a tuture day, lor ser-

vices actually received, or for money borrow
ed for present use ; nor are instruments ex-

ecuted for such purposes in common lan
guage denominated " bills of credit." To
" emit bills of credit," conveys to the mind
tho idea of issuing paper intended to circu
late through the community for its ordinary
purposes as money, which paper is redeema
ble at a future day. 1 Ins is the sense in
which tho terms have been always under
stood.

" At a very early period of our colonial
history, the attempt to supply tho wants of
the precious metals, by a paper medium,
was made to a considerable extent; and the
bills emitted for this purpose, have been
frenuentlv denominated hills of credit.-
During the war of our devolution, we were
driven to this expedient, and necessity com
pelled us to use it to a most fearful extent.
The term has acquired an appropriate mean-

tag, and " bills ot credit," signity a paper
medium, intended to circulate between in

dividuals, and between government and indi-

viduals, for tho ordinary purposes of society
Such a medium has been always liable to
considerable fluctuation. Its value is con
tinually changing; and these changes, often
great and sudden, expose individuals to un

mense loss, are the sources ot ruinous spe-

culations, and destroy all confidence between
man and man. To cut up this mischief by

the roots, a mischief which was felt through
the United States, and which deeply affected
the interest and property of all, the people
declared in their constitution, that no State
should " omit bills of credit." If the prohi
bition means anything, if the words are not
empty sounds, it must comprehend the emis-

sion of any paper medium, by a State go
vernment, for the purpose of common circu
lation."

This decision meets the question fairlv
and fully. It says the term " bills ofcredit"1

"has acquired air appropriate meaning, and
that they " signify a taper medium intended
tocirculate between individuals, and between
government and individuals for the ordinary
purposes of society." The true cause of
that provision being inserted in the constitu
tion is given, viz: the issuing of such bills
during the " early period of our colonial his
tory," and " during our war of the revolu
tion" that their " value is continually
changing; and those changes, often great
and sudden, expose individuals to immense
loss, are the sources of ruinous speculation
and destroy all confidence between man and
man," and that TO CUT UP THIS MIS
CHIEF BY THE ROOTS" the people
declared m their constitution, that no Stale
should emit bills of credit'V-th- at " if the
prohibition means any thing, if the words
are not empty sounds, it must comprehend
the emission of any paper medium by

State Government, for the purpose of common
circulation." You have not the power under
the constitution as expounded by the high
est judicial tribunal in our government, to
issue and put in circulation any paper me
dium, while your bill provides for issuing
and putting in circulation more than twenty
millions ot dollars ot that kind or paper.
Can you vote for the bill without a violation
of the constitution?' You cannot evade this,
by saying you do not issue the paper directly
by the State but indirectly by the banks.
You cannot delgate a power which you do
not yourselves possess. If you cannot,
under the constitution, issue paper for circu
lation, how can you delegate that power to
others? You have first to seize it yourselves
in utter violation of your oath of office,
before you can delegate it. Will it be more
sacred in the hands to which you confide it,
than in your own? Can you cenvcy a title
which you do not possess? The decision I

Dime, tor uie circulation ot that paper
throughout our entire connexion. This ar
rangement furnishes the means of circula-
ting any spscific information, fir more
extensively by an insertion in this paper,
than it can be done by means of any other
publication. An advertisement lor lost
friends, or a notice of any hind, requesting
the attention of these Agencies, and in
cluding an offer of a reasonable remunera
tion will obtain their services.

This number of the Tribune will be sont
Postmasters in all the States and Territories,
who are respectfully requested to hand it to
some suitable persons who will be disposed
to cooperate with us in the prosecution of
our entci prise.

We shall be pleased with the cooperalion
of one-Rea- Estate Office iu each count v
where tho transaction in real estate will
sustain such an office. In counties where
such an office cannot be sustained, the Post-
master at the county seat, the publisher of
a newspaper, or an Attorney at Law might
advantageously cooperate with us. When
our arrangements are completed, we have
no d'oubt but business will bo presented
which will be interesting and profitable ta
every individual in the connection, and to
the community at large.

The conditions of Agency are:
The person proposing to act in conjunc-

tion wilh us must send with his name a re-

commendation, signsd by the First Judge of
the County in which he resides, or must givo
some other equally respectable refeience,
together with $2 to pny for The Tribune, lo
be sent to him for one year, and $3 toward
defraying the expenses of giving extensive
publicity to the organization.

Persons who keep Real Fstale Offices are
to contribute to the support of the organiza-
tion one moiety of the commissions which
they receive from the ownets of Real Estate,
for sales made to persons directed to them
by the Agencies established for that pur-
pose.

The offices in the Eastern States and in
Europe, will be supplied with printpd letters
of introduction, add.essod to the offices
which sell Real Estate. For giving out
these letters they will receive twenty-fiv- e .

per cent, of the commissions resulting from
such introductions. In all other cases tho
fees and commissions will be equally shared
among the) portion (wliatliei I wo or more),
who have participated in the transaction.

All tho Agencies are to report quarterly
to our office, a statement of all transactions
in which other offices have cooperated, when
a general balancing of accounts will be
struck, and drafts will be issued on the debt-
or offices, and the money remitted to the
creditor offices,

Tho paper will also bo sent to all tho
American Consuls in Europs, and to many
of the European Consuls in America.
Their influential position and favorable loca-
tions will give them great advantages in
promoting this enterprise. They are re-

spectfully invited lo cooperate with us.
While the leading object of this arrange-

ment is, that individuals of every class may
be beneficially served at a small expense,
and in a manner absolutely impossible with-
out such an organization, and especially,
that those who wish to buy, and those who
wish to sell real estate, may be brought to-

gether, to make such negotiations as shall'
be mutually advantageous: yet we do not
profess to be a charitable association: In
the plan which we have adopted, we con-
template the means of doing much good to
others, while at the same time we provide
for ourselves a reasonable remuneration.

The "

connection is strictly limited to.
Agency transactions. Each one acts on his
own individual responsibility; and no one
can under any circumstances bind another
to any pecuniary liability whatever.

Farther details of the plan of operations
will be published in future numbers of tho
Tribune,

Each Agency should preserve this article
for future reference.

Editors of newspapers in Europe and
America, who are willing to contribute to
much in aid of a practical jood, are request-
ed to make their readers acquainted with
the existence and objects of this Asso-
ciated Agency. All who do so, and send
us a copy, will have their names registered
to oe rememuerca

The names and address of those who
unite wilh us in the prosecution of tho en
terprise will bo published in the Tribune, as
an introduction lo each other and to tho
world.

ARNOLD BUFFUM & CO.
20 Wall-s- t. New York.

12th Lornl (December,)
P. S. A oerson possessing tho requisite

qualifications T,r niding in conducting tho
business of this 0KT,ce wi,h a cash capital
of $5,000 is wanted 3 a Partner.

We keep in this Oftice a Register of
Lands, Farms, Houses, Mils, Mines, &e. in
the States or Connecticut, New-Yor- k, New-Jerse- y,

Pennsylvania, Maryland and Virginia.
Persons having any such properly for sale,
are invited to send us a description of tho
same, with the pt'ce and terms of payment,
and wo will send (tarn purchasers.

'Charges, $5 for extensively advertising,
and only one per cent, commission when,
the sale is made.


